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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No: 32 / 2015            
Date of Order: 07 / 10 / 2015
M/S RANBAXY LABORATORIES LIMITED,

Now M/S SUN PHARMACEUTICAL INDUSTRIES LIMITED,
A-41, INDUSTRIAL AREA, PHASE-VIII, 
S.A.S NAGAR (MOHALI)              . ………………..PETITIONER

PIN-160 071.
Account No. LS- Z-33-MP-01-00110.     
Through
Sh.Narinder Ahuja, Senior Manager-Liaison
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. G. S. Sandhu,
Sr. Executive Engineer

Operation    Division (Special),

P.S.P.C.L, SAS Nagar,
MOHALI.



Petition No. 32 / 2015 dated 22.07.2015 was filed against the order dated 12.06.2015 of the Consumer Grievances Redressal Forum (Forum) in case No.T-98 of 2014 deciding that the copy of calculation sheet of amount refundable to the petitioner  M/S Ranbaxy Lab. Ltd; (now M/S Sun Pharmaceutical Ind. Ltd) wherein refund of Rs. 41,40,405/-  as on 12.06.2015 has been shown as due from the respondent, has been handed over to the respondent with the direction to examine the  item wise claim of the petitioner and settle the same after  consultation with PR within 15 days positively.  If the PR is not satisfied with the settlement arrived at then regular petition can be filed before the Forum. 
2.

Arguments, discussions & evidences on record were held on 07 / 10 / 2015
3.

Sh.  Narinder Ahuja, Senior Manager and Sh. Rajesh Kumar Sharma authorised representatives attended the court proceedings on behalf of the petitioner. Er. G. S. Sandhu, Sr. Executive Engineer, / Operation Division (Special) PSPCL, SAS Nagar, Mohali alongwith Er. Balwinder Kumar, AEE and Sh. Mandeep Singh Revenue Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

 Sh.  Narinder Ahuja, Senior Manager, on behalf of the petitioner stated that the petitioner M/s Ranbaxy Laboratories Ltd., now known as M/S Sun Pharmaceutical Industries Limited filed an appeal in PSPCL Forum for refund of Rs. 17,60,006/- on account of Bank Guarantee and Rs. 10,11,817/- deposited by Petitioner as ACD / Special deposit  adjusted by the then PSEB against outstanding amount and interest thereon for slow running of the energy meter as per Flying Squad / MMTS checking dated 31.08.1991 / 11.09.1991.  The issue remained under litigation and civil suit / appeal went upto Hon’ble Supreme Court.  Thereafter, as per directions dated 25.04.2011 of the Hon’ble High Court against RSA 103/2001, a representation was filed before the Dispute Settlement Committee, which decided the case on 17.05.2011.  On the basis of this decision, a revised bill statement (RBS) was prepared according to which a sum of Rs. 2,53,317/- (Rs. 1,28,262/- principal + interest of Rs. 1,25,055/-) were chargeable from the Petitioner and resultantly, the excess adjusted amount alongwith interest thereon becomes due to the Petitioner.  The Respondents failed to refund which led to filing of appeal by the Petitioner.  The Forum registered this appeal as case no: T-98 / 2014.  During proceeding held in this case on 12.06.2015, calculation sheet submitted by the Petitioner was handed over to the Respondents to examine item wise claims and settle within 15 days.  But surprisingly, no claim has been settled till date.   A prayer was made to issue direction to Respondents, to settle all claims without any further delay.

5.

Er. G. S. Sandhu, Sr. Executive Engineer, attending the Court on behalf of Respondents contended that the present appeal is wrongly filed by the Petitioner.  As per directions dated 12.06.2015 of the Forum, the petitioner was required to file regular petition with Forum, in case he was not satisfied with the settlement arrived at.  He also contended that the accounts of the Petitioner are already settled and nothing extra is payable to him   The difference is only due to the reason that the calculations of interest, made by the Petitioner, are wrong, inflated and not in accordance with Respondents rules, which cannot be accepted.  He prayed to dismiss the appeal.

6.

Sh.  Narinder Ahuja, the Petitioner’s representative, reacting to Respondent’s objection for wrongly filing of appeal stated that in the forwarding letter of decision, the Forum has given liberty to approach Ombudsman; Electricity Punjab, Mohali in case complainant is aggrieved by the orders of CGRF.  Thus the present appeal is quite maintainable in the Court of Ombudsman.

7.

I have gone through the written submissions made in the petition, written reply of the respondents and oral arguments of both parties as well as other materials brought on record.  Before discussing the merits of the Petition, I would like to decide the main issue involved in this Petition that whether or not, the filing of this Petition in the Court of Ombudsman, Electricity Punjab, is correct and maintainable.  On scrutiny of records, I have found that the Petition filed by the Petitioner has neither been registered as a Regular Case by the CGRF nor a legal decision / order has been made.  It seems just an interim arrangement to provide directions through one day proceedings after temporary registration of the Petition.   However, directions through this temporary / interim order are:

“Copy of calculation sheet has been handed over to the respondent with the directions to examine the item wise claim of the petitioner and settle the same after consultation with PR within 15 days positively.  If the PR is not satisfied with the settlement arrived at then the regular petition can be filed before the Forum.”

The Sr. Xen representing the Respondents have raised preliminary objection that the petitioner was required to file regular petition with Forum, in case he was not satisfied with the settlement of his claims, and thus the present appeal is wrongly filed.  On the other hand, the Petitioner’s representative relied on the forwarding letter of the order issued vide Forum memo no: 1149-50 / T-98 / 2015 dated 18.06.2015 and underlined the direction in its endorsement that “As per CCHP any complainant aggrieved by the orders of CGRF may approach Ombudsman, Electricity Punjab, Mohali, within 30 days from the receipt of orders” and contended that this petition is quite maintainable, as per these directions.
In my view, there is merit in the arguments of Respondents that the petitioner was required to file regular appeal before Forum, in case he is not satisfied with the settlement so arrived.  The Respondents are misinterpreting the language recorded in the endorsement portion of the said forwarding letter.  There is nothing on record that the petitioner is not satisfied with the directions for settlement of claims by Respondents in consultation with his representative.  He was within his full rights to approach the Court of Ombudsman, had he objected to these directions.  Contrary, he is not satisfied with settlements made by the respondents; therefore, he had to file a regular petition before the Forum for decision on all issues / item wise claims.  
As a sequel of my above discussions, I did not feel any necessity to record my findings on the merits of the case and accordingly, it is held that the present petition is wrongly filed in this Court and thus is dismissed with directions to the Petitioners to file a Regular Petition with CGRF, Patiala within a period of 30 days from the date of issue of this order for deciding the case on its merits.  
(MOHINDER SINGH)

Place:   Mohali.  



Ombudsman,


Dated:
  07 / 10 2015. 


Electricity Punjab,


                


SAS Nagar, Mohali.


